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OPPOSITION TO PLAINTFFS' MOTION FOR CLARIFICATION

AIG Domestic Claims, Inc. and National Union Fire fiisurance Company ofPittsburgh,

PA ("Defendants") respectfully submit this opposition to Plaintiffs' motion for clarification of

this Court's Orderdated February 2,2006 ("Order''), a copyof which is attached as Exhibit 1.

TheOrder setsforth a revised discovery schedule in contemplation of the Defendants' intention

to pursue an appeal before the Single Justice of an earlier discovery order dated January 23,

2006.' Acknowledging that Defendants' legitimate exercise of its right to pursue such appeal

would necessarily entail time, andthuscould implicate theparties' ability to complete discovery

on a timely basis, this Court advised:

^Defendants have since filed and served aPetiton for Interlocutory Review on February 22,2006.



Although thediscovery deadline remains setforclose of business on July 24,
2006, in view of thispostponement, this Court willextend it to September 8,2006
ifcounsel so requests.

Order, Paragraph 5.

The Court's unambiguous Order requires no clarification, and there is simply nobasis for

Plaintiffs' crabbed interpretation of it—Le., that the Courtintended for them, alone, to havethe

opportunity to seek an extension ofthediscovery deadline to September 8,2006, if suchshould

become necessary. The Court took time craft an explicit Order. Had it desired to implement the

baseless limitation thatPlaintiffs espouse, certainly it would have done so in terms that(like the

present Order) require no creativeinterpretation. It did not do so becausesuch wouldamount to

pumshing Defendants forexercising their legitimate right of appeal as provided bytheRules of

Civil Procedure.

Plaintiffs continue to implythat Defendants are somehow engaging in improper delay

tactics. If delay is truly Plaintiffs' concem, perhaps theyshould refrain from burdening the

parties andthe Courtwith the timeandexpense of responding to frivolous motion practice such

as this (and their pending motion for sanctions).



WHEREFORE, Defendants respectfully request that this Court deny the "clarification"

sought by Plaintiffs' motion.
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