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iJPPLEMENTAL ANSWER OF AIG DOMESTIC CLAIMS, INC. AND
AL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA
TO PLAINTIFFS' FIRST SET OF INTERROGATORIES

Defendant, AIG Domestic Claims, Inc. and National Union Fire Insurance Company of

sjubmits this Supplemental Answer to Plaintifirs' First Set of Interrogatories. This

iwer restates and incorporates by reference the General Objections and all of

ions set forth in these defendants previous Answers to Interrogatories.

ORYNO. 5:

Pittsburgh, PA

Supplemental
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Identify >y name, employer, address and qualifications, each person you expect to call as
an exper: witness at the trial ofthis action and for each such person:

a. State the subject matter on vidiichsuch person is expected to testify;

b. State the substance of the facts and opinions to which each such person is
Kpcctedto testify; and

c. Provide a summary of the grounds and the materials relied upon for each such
pinion.



SUPPLEMENIAL ANSWER TO INTERROGATORY NO. 5:

Obiectijon and Answer. Interrogatoiy No. Sseeks information about expert witnesses
that authorized by Mms. R. Civ. P. 26. Subject to and without waiving this

and the General Objections incorporated herein, AIG Domestic Claims, Inc.
ional Union Fire Insurance Company of Pittsburgh, PA expect to call J. Owen
d William T. Cormack as expert witnesses at trial. The qualifications of these
s are set forth through their Curricula Vltae which are submitted herewith.
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J- Owen Todd, Todd & Weld LLP, 28State Street, Boston,Massachusetts.

Mr. Told will offer testimony concerning the respective efforts of the plaintiffs and
defendaits to effectuate settlement in the und^lying case. Mr. Todd is a mediator, a
former dissociate justice of the Superior Court and an attorney with more than forty ye^
of experience. While a Superior Court judge, Mr. Todd often sat in Norfolk County
Superio rCourt and he has tried many cases in that court. His Curriculum Vitae has been
provide i previously.

In addit ontothe information setforth inthe prior disclosure ofMr. Todd's expert
opinion;, by letter dated January 26,2007, plaintifts were informed:

,Mr. Todd] will testify that heregularly reviews Massachusetts Lawyers Weekly
verdict andsettlement reports andthathesubscribes to twoother publications that
<ollect and report on verdicts and settlements: The Massachusetts, Connecticut,
jthode Jsland Verdict Reporter, Verdict Research Group, Crestwood, KY; and
.WR Personal Irg'ury Valuation Handbook, Jury Verdict Research, Inc., Solon,
OH. Mr. Todd also has a proprietary database of verdict and settlement
information which hehas collected from various sources, including attorneys.
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ig the identification of these sources of settlement value and jury verdict
•on, on January, 30, 2007, Mr. Todd was informed by counsel for AIGDC and

Union that the Court (Judge Gants) had indicated that expert testimony
ng specific cases that could be compared with the Rhodes case in terms of
nt valuation would be helpful. Mr. Todd will testify that prior to this time, he
done any verdict or settlement research into specific cases that were comparable,
Ianent evaluation purposes, totheRhodes' claim, though as part ofhispractice as
ley and mediator, hecontinually reviews settlement and jury verdict reports and
s a personal databaseofsuch information. His opinions, as set forth in AIGDC's
onal Union's prior expert disclosure, are based onhis general ^perience, which,
:e, involves his experience with many specific cases as an attomey, judge,
r, and arbitrator.
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Itcted in the prior expert disclosure, Mr. Todd had not plaimed on HinMMigdng
Its and verdicts in anyspecific caseother than the Rhodes case. However, since
ission with counsel, following the Court's January 30, 2007 conference, he has
' andconsidered reports about verdicts andsettlements in ^ecific cases thatwere



compiled from sources he regularly reviews. Copies ofthese reports are attached hereto
as Exlibit 1. Among the verdicts and settlements bearing readUy discernible similarities
to the Rhodes' underlying case, are the verdict report published by Lawyers Weekly for
the case captioned Coopw, et al. v. Waste Management, Inc., and the settlaneiit report
publis red by JAS Publications for the case, captioned Anonymous Fadier and Son, el al.
v. Anc nymous Motorist, Anonymous FastFood Franchises, et al.

Mr. Todd will testify that all ofthe cases discussed in these reports have dissimilarities
with die Rhodes case, though there are also similarities that, in his opinion, make these
cases lelev^t to the determination of what was the reasonable settlement value of the
Rhodes case. Based on his experience, Mr, Todd will testify that his review of specific
comparable cases provided no more certainty or clarity ofa reasonable settlement range
than dies his extensive expmence as a trial lawyer, a judge, and a mediator. He will
explain that even the most similar cases arc of limited value, because there are always
going to be significant dissimilariti^, as well, and every case is unique. There are so
many subtle, often unknowable factors that go into ajury's determinarion of damages,

to the extent possible insurance adjusters must attempt todiscern, that the best one
in any case is establish what would be a reasonable settlement range. Mr. Todd

will testify Aat based on his personal experience, and siqjported by the research r^ntly
underti tken into specific cases, it ishis opinion that the reasonable settlement value ofthe
Rhode^ case was between $4and $6million.

Respectfiilly Submitted,

AIG Dom^tic Claims, Inc. and National Union
Fire Insurance Company ofPittsburgh, PA

By its attorneys,

Anthony R. Zelle, BBO#'348141
Brian P. McDonough, BBO#637999
ZELLE MCDONOUGH LLP
FourLongfellow Place, 35"* Fl.
Boston, MA 02114
Tel: (617) 742-6520
Fax:(617)973-1562

MmJl.
Mark E. Cohen, BBO #089800
Robert J. Maselek, BBO #564690
The McCormack Firm, LLC
One International Place - 7th Floor
Boston, MA 02110
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(617) 951-2672 Fax
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ah P. Horenstein, for Defendants, AIG Domestic Claims, Inc. and National Union
5Company of Pittsburgh, PA, verifies andsays thatthe facts setforth in the
i\/eraretrue and correct tothe best of his knowledge, information, and belief.
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CERTIFICATE OF SERVrCF.

P. McDonough, certify that on this'̂ day ofFebruary, 2007,1 caused acopy ofthe
servedby fhmdupon the following:

ritzker, Esq.
n

am

c Berlack Israels LLP
Zenter

111a;

GregoryP. Varga, Esq.
Robinson & Cole
280 Trumbull St.
Hartford, CT 06103-3597

Counselfor Zurkh American Insurance
Co.

Counsel/orMarcia Rhodes, HaroidRhodes, and
Rebecca Rhod is

Brian P. McDonough


