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' l FIReT FULL FORMAT REPORT -

Sl Jemy ap_,go 2002 e e wl . SwuphencC. Pemcwc
) o Br‘nd'lManager"

.Rlsk Managament Services -

- M RobertManm_g (by: mail and mcs_mlle) .
-ISP/GAF Corporation™, - - . . AR
- 'Rr.skMamgcme—xtDeo&r‘ancnf I {” ‘
-+ 1361 Alps Road, Bdg. 3 - ‘ o
* Wayne, NJ 07470

Re: OurFile - 82-37641
' Date of Less January 9, 2002 :
Client . . Zurich American Inserance Cwmpmy
Ipsured - ISP/GAF Carpomhon :
. Claimant Marcia Rhodes

Dear Mr. Mannjﬂg;

" This work product is intended as privileged commurication 1o our chent in &_nncxp&non
of Iitigation :

"“ Pic&sc allow this to serve as our first fL_H mzmal Leport on th]g mtasmoph.u: ci&_m file.

| RESERVES:
Claim: $15,000 . - Expense: $7,500 -

These reserves are s.gmﬁ«,antl} low, 1n-our view, and we invite your, and Zurich’s
comments for fixing reserves for the next six months. We do not yet have a
rccommx:ndatwn, as GAF’s role 1 is not yet defined.

-TCOVERAGE

The carrier is Zurich American Insurance Company, November I, 1996 to October 31,
2002 Automobﬂo Liability Policy BAP2165692-03, We understand this policy limit is
.32, (}OO 000. We are currenﬂy unaware of the xdentlty of cxpess cazncr Wc have o
rcquﬁstc:d full copies of coverage. - S

AUTHORITY AND HANDLING.REQURE}TENTS:

Check Authority: $10,000, Settlement Authority: $10,000, Réserve Authority: $10,00.
Due to the pature of the claimant’s idjury, this claim is classified as catastrophic, and will -
- be reportsbke to both GAF and Zurich. All correspondence is to be carbon copied to Mr.-
_ Robert Flugger, Vice President, Risk Management, Building Materials Corporation of

America, address as above ')\éAF YArens o)
LMAIL Frep Gor \asaio-lmq imelines se? BmkofWM—e

A dd 1) AR end, by mmﬁw& Bl¢ the oleform Jont 7

s?DS%ondAvanue PO Box 929128 + Needham, MA 02482-3128 + Phone 444-4071 Fax (761) 4444281 » www.crewlordandcompany,com |
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¥ CUC‘/JURES

"'hzs Eass @fmed o R@mg 109, easi—b:m.i m M edmy, ‘ia;ssa;;husg Mas,,cmssizs '
“isa moazﬁed comparative mghgcmv sate, and hias & Ho-faulf Statuie with 4 $2,000 fort

© threshold. Thege is a 3 years stafiste of limitifion on PD, Bl, and wroncful death. ft -
" would be most likely, that eny litigation would be filed in Norfolk Superior Covrt,a -
_+ comparatively copservative jurisdiction. Because of the possible multiple stste
: ;mphostnons, Federal sttn"t Court may also be &b option for plaimtiffs.

CE‘NTE{A,LL@ E)ESCREPTE@N @F ACCE@ENI‘

Atr&cmfmmnkhaﬂa owmdbyPenskﬁTrucLIcasmgCo andlemdtoGAF

marked with GAF graphics, driven by a contract driver employed by Driver Logistics -
Services, travelmg east on RY. 109, Medmy, ME_ resz-ended a'stopped passengercar . -
‘owned and operated by Marcia Rhodes, st approximately 1 PM, Jamuary 8,2002. =

' ’E’RACT@WE’RAEER OWNERS AND OPERATOR: -

The involved tractor is dssm'bed &s a 1999 Freightliner, VEN IFUYDCE(B?H:BS

‘NJ license number AD870W. The trailer isa tanker nsed to haub hqmd cargo, NJ nymss .
-number TI6H6V. The 6wner ig Pcnch Truck Leasing Co. The operator was Carb -
Zalewsk, 50 Beacon Llohf Avenue, Kmsburg, NJ 07734, License Numbsr -

Z02751100004442, NJ, SSN: 146-34-1971. Date of Birth: Apnl23 1944 Heis

" employed by Driver Logistic Servzces

CLAIMANT VEHICLE OWNER/GPERATOR:

. The claimant vehicle is descn’bed as &'blue 1897 Toyota Cmmﬂ_a, ch&stmtm 787ELO,
"Ma, VIN 2TiBA02E9VC178274. Operator Marcia Rhodss, 11 Jancock Road, Eﬁﬁf@rdl,

Ma. 61757. DOB humne 22, 1955. License Number 158 50-2605. Her SSN is the same.

. 'ER&E"“@R @PERATGI{’S ACCGEJNT @F TEEE ACCH}EN"’

Wc took opemior Zalcwsh S statcmf:m by phom at appmmmatcly 4: 30 ’PM on Jammry
10, 2002, by this writer. Mr. Zalewskd stated that he has operated ‘similar vehicles for . -
sevemlymrs, emd for DLS for thie past three. He offered that he has not had areportablc .

‘prior accident, has a clean driving recerd, and thet drug nor elcohol were involved i in. this -
accident. He does pot wear glasses, énd his lidense is not regtricted in any way- He has

m&detbzsrunﬁ-omNcmcrscyiothcGAFﬁacﬂtymMedwaysever&Itxmesusmg'thls oL

- route. He commented that he had a problem assigning distance definitions when

* discussing things that happen in the roadway, butmdthatl:wwastravciin:eestonRoutc

109 in Medyay, and that he was descending a long straight gradusl hill, traveling .
approximately 35 MPH. In his word, he was 20 to 30 feet from the intersection With



Trofter Drive to the right. Just.then, an unideatified car popped ot of Trottér Drive

- across his path, and headed west. As this L‘Sgaﬂ,h» went to his brake vzgoroasiy,
- ‘followed this vehicle across his path, snd-continued to do 5o in his Ieft mirror.~When he -~ -
Was s_fmsﬁcd this car was well past, he eams off the brake 1o the gas pAaL and retumed

- hiseyes forward. He then saw the claimant vehicle stopped m the rosd 20-30 Fcet ehead .© .. .

. ofhnm, and wedtbacktothcb rake. Asiheb’"akeslockzdﬁ.p,be c&hzod n\,u_dnothavn :
" sufficient space 1o stop, and his vehicle svierved slightly (6 the left, The right front of the

truck struck the rear cemter of the claimant vehicle, sending it off the roadway, Into the -

" woods to the right. -He wag g little unclear as 0. what exactly he saw in these few . .-

seconds, but did say he thought he saw the officer ahead of the car controlling the mﬁc

He did say he had just traveled this long stretch of straight road, but his first knowledge
of this work area was just seconds before the accident occurred. He zald he sew no
warning signs of work being done on or near the road es be approached this intersection,

- but Ister learned there was & stump grinding operation going on adjacent to the east
- bound lane. Hethen said he went to the claimant’s vehicls to see if he could help, and

noted considerable damage to that vehicle, and ths claimant trapped inside. Pofice and
EMT s came af once, but the claimant had to be extricated by cutting the car’s roof, and

' removing the windshield. 'He admittéd to being cited with Operaiing Negligently so asfo
- Bndanger, citations number K1767615. This is a criminal-citation. He was taksa for an

alcohol and drug test. To bis knowledge, the alcobol test was pegative, and the drug test
had not yea been processed. We have po farther word on that. Jt is his understending of
the governing speed Limit in the area being 35 MPH. He said be wes, af the time,
unaware of any defects in his machmery When wé spoke with him, he was -

~ understendably upset, often near tears: His comments were mostly open, and sesmed

genuine, bt he was also often guarded. He also mumbled and shurred his words, and
gave the i xmpressxon he had been drinking. We spoke with him at his home, and that he
had earlier given a statement to someone, but couldn’t semember who. Based upon this

. “writers limited view and exposure to this operator, we would be wary of relying on his

testimony.

COMMONWEALTH OF MASSA CHUSETTS MGTG‘% VEEICLE CRASH
e }I’GLECE R’ED@P’T

- This report was completed by Pa‘cmimam #84, William Km,sbury Medway Police

department. He reports being summoned to the site shortly after it occurred, and. saw the
Tractor/trailer in the castbound roa.dway, a Httle ‘over the double yellow line in the cenfer

: of the roadway. Thé roadway is déscribed as two lanes, &spl:mlt state controlled, witha

governing speed limit of 40 MPH. - He further noted the blue Corrolls oif the road in the

- 'woods to the right. He noted the sole occupant’s condition to be serious, and called for
. backup, an ambulance and arlift. The airlift, he was advised, could not come du€ to poor
- weather. Further technicians were called as the vehicle had to be cut opea to extricate the |

victim inside. He reports she was taken to Milford Hospital, and then ip the University of
Massachusetts Hospital in Worcester. He interviewed Sergeant Boulfenhouse, the officer -
already at the scene directing traffic. He reports that Professional Tree Service {Actually
just Professional Tree) had a pick-up truck partly in the eastbound roadway with a stump
grinding apparatus attached to the rear, performing stump grinding operations adjacent to



the east bound m;éi'brv He said Qﬁ ;:zomferib_ausv had Q‘O;.ry:d the traffic i& the )
“eastbound lane right st the infersection of Trotter Drive, the Carrolla was °tc:pp=" Hght . :
ecross the infersection of Trotter Brive, had his lefi hand up o that-line of traffic,was ~——-—---=-- - -—--
_waving the west bound traffic on, and had bis head turned easterly. Boultesthouse then .
heard the crash, furied and saw the truck headed right for him, 5o he fook to ths woods. -~

s The repozt notes tb° priot ".oa,dw'ay to'be’ slightly down hill to the' accident scene, and -

providing at least 800° fect 6f strait clear visibility, He fiither tmplied thit Vistbility

m_v,ht hive been even further, given the truck height and the low hill He firther noted
the driver being distracted by the alleged cross cutting vehicls. He opined that the brakes
on the truck found inoperative were not a factor i the aoczr?°n_, and that 3pwd appeared
also not to be a factor. He made no mention of ary warning signs on the - prior roadway.:
He went on to refer to reports of: MVA report of officer Kingsbury; Report of Sgt.
Boultenhouse; Report of Trooper Jaworek; Report of Trooper O"Hera; and See -
Photographs of Officer Boyan. None of this material was mcluded. State police truck
squad and DOT team were called, and the vehicles were towed away by John’s Auto of -
Medway. The destination of ths ¢laimant’s vehicle is unknown. The trick was towed to
the GAF facility in Millis, where it was inspected, and found to have some sdministrative
" viplations, and one inoperative brake. He described the weather as follows: “The sky at ©

the tine of the accident was overoest. Light rain @il sleet bad Been falling on and-off
-during the day making the pavement wet.” (We have verified this weather with the local ,

newspaper) Three lights wefe removed fom the claimant vehicle, and deemed to have L

been operating at the time of the accident, and are now in evidence at the Medway Polics

Dépariment. There were two withesses reported: Santos Ramirez, and Ramon DeBrize,
 both of Milford, Ma. Their phone numbers are uareadable They report the truck rear-

ended the claimant. We are not sure what vahie their testimony would I:gava 1o this

accident.
STATE PCLICE REPORT:
Not yet available.

| SHE WSPEGIQN:

This writer traveled to the scens two days after the accident, end under similar weather
conditions, and found the roadway es described. We noted a number of stumps ground
"down adjacent to the eastbound lane, just east of Trotter drive, with the one furthest away
" only partially ground. We found much debris and glass on'the roadside, but no skid .
meziks at all. We found only one home with a view of the roadway, right at the corner,

but there was no one home. We left our card. We also went to two businesses just up the
road on Trotter, and canvessed for witnesses, but aone were found. We were granted .
permission to engage an accident reconstruction expert, and we did so, engaging AXYZ,

- and we will provide you with his resume shortly. We returned to the accident scene with
engineer Henry Poydar, the expert and former Professor of Tufts Univezsity and
Wentworth Institute. We listened to the operator’s staternent together, photographed the’
scene, and took measurements. Further inspections will be needed.



—- -PENSKE TRUCK LEASING: e e e e e et e

-+ Contact person 15 Edmund L—Lmr 2236 Rt 130N, Dayton New Jerssy, 08810. Thes x4 I,zs .

- the truck and iracter to'GAF, and are resp@ns{bfe ibrmmsnm They havea -~ -
mechznic on site in Milkis at the’ GAF facility, fiamed Mike Eplley, and b was
dispatched to the accident for real time photos ofthe scens, We have ths negatives of
these photos, and have surrendered them to defense council These photos show the
claimant vehicle literally demolished and off the road, soms comparatively minor front:.
d;amage to the tactor, and skid marks in the roadway. -Mr. Kelly removed the s ofiending -
inoperaive brakes from the 5 axle, and surrendered them o GAF marsgement for sefo-
k@mg We will be inspecting and measuring these brake parts later today with our
engineer. Penske towed the trafler off site the day afler the accident, but the tracior
remains &t the GAF facility. Wemted&mlaage of the fractor io D870357 There has
been soms discussion of & preventative mmiemﬂce schedula ﬁl&"& had mt been met by

_ Penske.

DRIVER LOGISTIC SERVICES:

. Our contact is Mark McLeish, VP of operations, 134 Main Street, West Springfield, Ma.
. 01085. Drivers ere provided by this entity via contract, and they pay the drivers salary.
- "We bave only viewed a part of the contract governing this time périod, and mote that GAF
- is reguired to provide at least $1 million in sutomsbils coverage. We do mot see that*
GAF is required to defend or indemnify DLS for their own negligence.

PROFESSIONAL TREE:

64 Merriam Lane, Sutton, Ma. 01159, 508 865-6767. We do not know the identity of
- their technicians working the scene et the time of the acoident. We do kmow, however,
they. are a large operation, and do much wozk for the state, logal municipelities, and the
- private sector. ,

CLAIMANT REPRESENTATION:

" The claimant is rcprcscnied by aﬁomcy M. Fmdﬁﬁck Prifzker of Bmwnmﬁdmuk Freed &
Gesmier, PC. One Finsnciaf Cenier, Boston, Ma, 02111, 617 836-8260: Attorney . :
Pritzker is well know locally as being ope of the atiomeys involved in a suceessful muki-
‘billion dollar tobacco Litigation case. To our knowledge, Attomey Pritzker Is not kmow to
be a personal injury specialist, but we do not see this as an impediment fo his case, since
he is partner to a large, well known firm, with many sttomsys of various spetialties.

DEFERSE COUNCIL:

At GAFs suggestion, we engaged aﬁoms Melissa Tyrpey and Dcams M. Duggan, Ir.,
of Nixon Peabody, LLP. 101 Federal Street, 13® Floor, Boston, Ma_ 021 10. 617345



?{}OO ”F:us firm i equa o the task, and is a lopg ¢ csf%bfsh.d forf defenss firm Weare

not familizr with Attorney T YIRey, but fmowv Atforney D’ubga_,‘ i0 b well EADC""EPJVCQ S
and tepsciots in defense-of his clisnts: Jt s our wderstznding hs—azs presented GAF-——— .
maztters for soms fime. We mef with councif yeésterday, aad tumned ove.z all or our Ale "

‘msterial to' them, ‘We asked they writs “Defond and Indefnnify” l*ﬁe:* to Penske, Z)LS

 and Professiona! Tres of bebalf of GAF.” We also ssked thm to clarify GAF'S -

' caatractual position Witk regard to: applicability of GAF’s coverage; éxpbsire o’

mdemmify DLS and Penski, and otherwise comment en Bability issues. Tematively

council sees that GAF did nothing wrong in this accident, and thelr involverment may
only bs the confractusl Insirance issue. Tbsywm sdviseWe also advised them to. -~ -
direct all communication to this writer, with copies to GAF and Zund:u e

- LEABFLFTY:

We see the DLS driver es primary. We sss thres troubling areas: E.T.hﬁe.murhﬁampk
Gme, a_rzihmafsx;ﬁwhave seen this potential atcident scens well in advancs; 2. We' .
s,wk&rvaasbamgdmt&sﬁe&ﬁnmh&pnmyéuty,w&iahmg:b&mww&va,B e

We sez the driver having beon pnawere of what clearly was a long-standing defect inthe

egquipment. We further see Professignal Tres as eulpable for not having Appropriate

-warnings in place ehead of the scene. Some of this may be imputed to the Medway

Police Department, who should have seen to this. Penske may also have exposure due 1o |

maimsiance rs,},e., GA}? ’s e);aos;mre is pur e}y c@mﬁacmﬂ, in our view.

BAF\»’L%_GES“
We are ot fully eware of the extent of the claimant’s injuries, exeept that we know she:

‘remains in life threatening congition at Umass Medical Center, is paralyzed, sufiers

currenily from preumonia end pancre&tb cinfection. To estimate the ultimate exposure is

~“premature, but we are aware this case will carry a high value.

LH‘EGATE@N:

We fully expect suit to be filed soen, sin¢e it appears claimants would have a good case
against someone. We presume they will wart to' gei the interest clock running ng;ht o '
awaysandthainscumﬂy lz%pcrmnummﬁh:sstaie mnmngﬁromthod&ieofﬁhng

- INSURANCE:

By copy of this report, we are noticing Zurich American Insurance Company of this
significant claim. We further ask GAF to deterinine and notify the excess carrier.

MEDIA COVERAGE:
* We have in file two newspaper arficle of the accident. We note that the accident had

some local TV coverage zs well. The initial reports did not mention GAF. .



L We ingend ¢o fallow Vit our e:mfri ( S his re:nm’ﬁw_rm Ief,‘vom, af..sa:pt i inervisw the

1M#MN?'

: "mtﬁm&mmdp@hcuam vfcmeﬂ(o&mmth@PuhmP¢?@ﬁMQﬁ¢o o
. 'Lﬂmgﬁsmmmbemm,aVMaEle We—ﬂl“_h@mmmvofdemms for thefr©

F@lbw ﬁmr magﬁ&g&&on con:@_ﬁ’amn
F@_k}wmthewmgmﬁ. - .
Follow with soumeil’ ﬁ:»rlegdmmu&imdmmnmmn ESSHES :
Review in 30 days.

Report in 60 days.

ol

Sr. Lishility Adjvﬂcr :
Crewford end Compamy

“CC: Mr. Robert Flugger, VP, RJ&KM&nﬁ%mem

Building Materials Corp. of America
1361 AlpsRoad :
- Wayne, NI 074704162

CC: 'Z!E‘iuh Tnsurance Company
© 1409 American Lane _
. S@mbmg. Hbmzs 60?9‘040,6

CC: Dessis M. Ditgigass: Jr, Esq. (bymmlmdﬁ?acsmﬂe)

Nixon Peabody, LLP
101 Federal Street
Boston, Ma. 02111
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Ristk Manageoment
Services
’ » : - Sizphen C. Penlck, AIC
. Dzte: 04/08/02 Li=ability Tremsmittal Ietter Branch Manager
To:  GAP HRTERTAL -
13683 BALP8 ROED
| WREER, NJ 07470 .
Atta: BOBERT MERNING RISE MBENECRR
- REFERERCE
Claim ®o.: . Cimt/Owner: MARCIA RHODES (et al.)
‘Palicy Ho.: WC2355633-03 Insd/Risk: Building Mzterizls Corp of Zme
.Bffective Dates: 11/01/95 : - Cliemt: EUGIIDING MATERTALS CORPORATION
7 ‘Our Pile Wo.: 00082-0006037641 Cllient Program No.: 011752
Date of Losé:  01/09/62  Time: . : Location: R? 109 EAST, MEDKAY
-Accldent Descripticm: THSD ERAR-ERPED CLT
COVEREGR
_ Date received by branch: 01/09/602 _ Date received by Risk:
Coverage Type: BI  Bodily Injury ' :
" Method of Coverage Confirm=bion: C3T
Coverage Issues: RONE :
ATO_LIABTLITY
Md Driver: CARLO ZALEWSET . DOR: SEE:
.o VIH . Isar P=ke Plate st Tnit Rumber
Vehicle: :
‘Trailer:

. PRSEBRVES

Clnt Name/Owner ‘Bus Clm Bes Clm Pd  Clm Net ©Exp Res [Exp Pd  Exp Net St

-0001 REODRS MARCTA
’ Commente: LOS, RECGMMEND POLICY LIMITE

Clot Rame/Ownar e
§002 REQODRA MARCIA 212 . 3500 o]
Corments: 0F :

211. 50000 0 50000 50000 - 3116 26884 O .

Bus Clm Res Clm P4  Clm Wet RExp Res Exp Bd  Bxp Ret St-
3500 250 0 250 ©

ENCLOSURES

10 Second Avenue © P.O. Box 829128 » Nesdham, MA 02482-8128 © Phone (751) 4444071 Fax (7B1) 4444281 » wew.crawfordandcompany.com




Jurisdictice: vpe (CC:DLZJD/U\‘EED axr fModCamp) : MODCOHP
Bereent of Faunli: $ Doubtful: Cucsstionable: Probzblz: X
Contribution: HO Percent: ¥ Bouzce: :
Svbrogaticm: YRS Percent: 350 % Source: DRIVER .,.DC,LST:CS

Comments: LIBRILITY MAY FREL TC CLIENT DUB TO INSURANCE CONTRACT OCELIGETIONS.

- REMERES,

STMMRRY: THR CONTRACT OPEPATOR OF THE GAF LEASED VREICLE PEARRNDED TER
CLATMANT, CRUSIRG CRIASTEROPIC IRJURY, AND TOTAL LOSS OF THE CLATEANT VEEICLE.

CUBRENT STATUS: PLERSR REFER. TO CJR FULL PORMAL REPCRT OF 2/30/2. IR THIS
EEPORT K2 OUFLINED TEE VARIOUS POTEWIIAL TORT FRASORS INM THIS LOSS. THER TRUWCK
INVOLVED WAS LERSED BY GAF FROM DEWSER, AS WELL AS THE TRAILER, DRIVEN BY A DIS
COWTRACT DRIVER. TEE ARBORISTS WORKING ALOEI THE RGAD, THE TOWM OF MEDWAY, MAY
ALSO SHARE CULPABILITY. ALL TERSR RNTITIES HAVR BEEW PLRCRD ON HOTICE, AXD
RBKED TO STEP FORVARD. THE ACCIDEET RECCEBTRUCTIONIST AWATTS THE STATE FOLICE
. POREESIC REPORT IN OEDER TO-RENDER A REPORT OF HIS OWE. THR LAST WORD WE HAVE
I3 THAT THE CLATMANT ERMATRE UKABLR TO WALE, AND IS IN A LONG TRRY ER-HAB -
CENTER COMIBG BACE T0 STRERGTH, .AFTER SCME SERIOUS COMPLICATIONS, AMD SECORDARY
" INFECTICHNS. CLATMART'S COUNCIL PERSEWTED A FORMAL LETTER OF REPRERSENTATICN.
J¥E HOTE YOT HAVE BEEM COPIED IH O ALL THIS DOCIMEWTETION. THOUSH HOT YET
FYLED, WE RXPECT TO 6K A COMPLATHT FILED SOON, AND DISCOVERY WILL COMMERCE.

. RESERVBS: L}U’R .LSSUE O.E-‘ =E Km I8 B‘DW o DRDPERLY TD RESERVE T.E‘{_LS CAER. WB
‘BER PEEMEMART PARALYTS LTEELY POR. THE CIEATHRARE, WED IS COZLY I EER 40'5; ¥ITE

- PEPMEFART LONG TERM CREE KEEDE. WRBES'FBELIEF“_T’WS’FJ%WBE FoT
Upmmwmmm Jnﬁﬂmmmfmnzmcsmmm -
'.Wml OBLIGATIGE TO PRD’VIDE msmm KE WOULD EOYB THEAT PL8 BOULD DO
"’B.‘E SEME TEDER THEE CEC’WSZB?CES. :

- LIARBILITY: wE SEE THAT TUE8 CLEARLY. FALLY TO .TEE DLS DRIVER DUB TO LACE OF

| ATTEETION, AFD TEES LIABILITY, %0 TER EETENT OF DOLICY LIMITS, HRY BE DNFUTED
70 GAF. FURTHRR, WE SEE CONTRIEUTICH FROM PRMSER, FOR FAULTY MAIRTERENCE (THIS
DID EOT CRDSE TRR RCCIDENT IN OUR VIEW),' THE ARRORISTS AND THE TOWN OF MEUWAY
mmmmmgz@smMDmmﬁaMM'ﬁamc ¥E AWATT TRE
LB3AL OPIEICH OF DEFERSE COUBCIL.

ACTION PLBNS

ACTICGH PIAN: FQLLOYW WITH DEFERSE AND EEPERT FOR THRIR WORE IN PROGRESS, FOLLOW
FOR LIGAL OPIWION, FOLLOM FOR INDEMNIFICATION ACTIVITY. REVIEW IN 30 DAY,
- REPORT IR 50 DAYS. FOLLOW FOR RESERVR ADVICE. ’

CC: AYG TRCHNICAL SERVICES, INC.,.EXCESS CASUALTY GLATMS, 175 WATER STREET,
22RD FIOOR, NEW me, HY 10038, POLICY FO BR 3574208, (ZATM 353-118280.

C‘C. CURRBST ADMIREITRATOR, ZURICE U8, P.O. BOX 66946, CHICAGO, TL 60666-0346

PLEASR ADVISE OF RESERVE RECCMMENDATIONS.

Adjuster: JOHN CHANEY, SR LIABILITY ADJ. Date: ©&/08/02

7/02
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:.],I__‘_ ' . :l."g: “

Grawierd
Staphen €. Percl, AIG -
Branch M=naper” .

Date: -06/10/02 Liability Transmittal Istter

To:  (CRF MATERIAL , : .
1361 ALPS ROAD ' Lo CooAre L
© . EBYEE, EJ 07270 - , : SR
Attn: ROBERT MAMRING - EIBK MAFAGER . . T
PEFRRERCE -
Claim Ho.: ‘ Clmt/Owner: WARCIA REODES (st al.) . .
- . Pelicy Fo.: RC216563932-03 Insd/Risk: Bullding Hatexials Corp of Ams
- Bffective Dates: 11/63/35 Client: BUIIDING MATERYELS CORPORATION.
T Our File Ho.: ' 000DB2-000037641 Client Program Ro.: ©3131751 ) :

- Dats of Loss: 01/03/02 Tima:

: o Locaticm: ET 109 EAST, MEDWAY
hocidemt Description: INSD REAR-RNDED CLT :

— COVERAGR
_Dats .\recé_iv&i by branch: 01/03/02 ) bate received by Risk:
. Coverage Type: BI  Bodily Tnjury : . oE -
" Mathod of Coverage Comfirmation: C8I ‘ ’ ) T

Coverage Issues: RORE-

ADTO LIARILITY

" Insd Driver: CARLO ZALEWSKI ’ . : DOB: - R
N VIR Yezr . . Make " Plate St ' Unit Kusber . -
VYehiole: - ’ ' : ’ . ’
Trziler:

RESRRVEB
Clmt Rams/Owner . Bus Clm Bes (Clm P4 Clp Net Rxp Res Exp Pd. Bxp Net Bt
0001 RHODES MARCIA 211 50000 0 50000 50000 7059 £3941 O
Comments: LOW, RECOMMEND POLICY LIMITS S -

© Cimt Rame/Owner Bus Clm Reés Clm Pd Clm Hét Exp Res B Pd. Exp Net ‘8t .-

0002 RHODRS MARSTA 212 3500 0 3560 250 o 250 @
Comments:’ OK T
. ERCLOSURES

110 Second Avenite = PO, Box 820128 » Neadham, MA 02482-9128 » Phons (781) 4444071 Fax (781) 4444281 - www.ormwiordandeompany.com




o

EXPOSUEES
Jurisdiction: . ‘Type (Contrib/Cosmer/ModComp) @ MADCRME
Percemkt of Fawultb: & Doubtful: Ovestionable: . Probzhle: X
Contribution: RO Percent: % Bource:
Tegatian: - YES Percent: 25 ¥ Bource: DLS, ET 3L,

Commente: LIAEIEITY PRY FALL 7O CLIENT DUE TO IE?BUWC’B CORTRACT OBLICRTIONS.

REMARES .

STRBERY: THE CREFEACT OPERATOR OF THRE GLF LEASED VEMICLE ERARENDED THR
CERTBRT, CAUSIRG CATABTHROPIC IRJURY, ERD TUIAL LDSS OF T=E CEA.II*L.KT Vm@ﬁ

CUBEENT STATUS: PLEASE EEFER TO OUR POLL FORERL RRPORT OF ifief2. IR ms

‘RMT&’PmmmgvmwsmLmemmmms TEETPM

'M%VEWIEMESYGA?F?@%PWSE Mm%mm DEIVEBYADLS‘:
CORTRACT DRIVER. THE ARBORISTS WOREING ATLNG THE ROAD, mmopmy BRY
‘ALSO SRARE CULPABILITY. ALL THRSE ERTITIES HAVE BEEWN FPLACED ONE’O’Z’IC‘ZB, AXND .

ABKED TO BTEP FORWARD. TEE ACCIDRNT RRCORSTRUCTICNIST RWATTS THE STATE PGLIC’E

’.FO%ESICEEPORIIHORDKRTORBEEKRAEEDORTOFH_BM mz@mmmmm

18 THAT THE CIATHANT RBATES THARLE TO WALY, EWD I8 IW A LONG. TERM RE-HRB

CENTER COMING RACEK TO STRENGTH, AFIRER B(ME BRRIOUS (CRPLICATIONS, ANWD SE@%@D&H ’

IWFECTICES. CLATMRWT'S COURCIL PREEEWTED A FURMAL LEITER GF REPEEBWATIOE
WE WOTE YOU EAVE BREN COPIED I¥ OF ALL THIZ DOCRENTRTICHE, mmm

FIL@, %MNB%AWMSDCN MDHWJ&YWWM@

FEGERVES: GOUR IBSOR OF BAR MOMERT I HOW TO PROPERLY masgm-g THIS m.s‘z E
SEE PEPMENANWT PARALYTS LIERLY FOR TEE CLATMANFE, B¥H0 IS OHLY IH BEER 40°S, ¥ITH

. PERMERERT 1{353 TERM CARE NREDED. mmmg’ﬁf%mm&m%m

0 GAP. m,ﬁﬁmmﬁmm, POR FRAUDLTY M E
DID WOT CAUSE THE ACCIDERT I¥ OUR VIER), mmzmmmmo?mx

@Pmmm DEFKHSEBESRUF@EMW'EBS mmTRTTBELIHEGE

UP”‘HEWLICY.;MTEERESM, 28 m}mimmmagm&*@mm
CCITRACTERE OBLIGRTION T PESVIDE IRSURENCE.

LIRRILITY : mﬂzﬁmmfﬂsc&@?am?ﬁm mmmbmmmmﬁoy'
ASTENTICR, RMD TEIS LIABILITY, 70 TER EXTENT OF ROLICY LIMITS, mggm

mmmmmgzmmmmmmmmxc

SIGAT HAS BEUFFIIERT FOR THR DIS DERIVER TO EAVERVOEEDTIEACCIDW
VIRTORLLY ALL THR PARTIES ON WOTICE HAVE CALL TO COMPIATH FOR BEIRG SO. 'm

MMDLVKDEASMBEENRKLEASEDBACKTDSERVICE . o

ACTIDEPLARB

’O"::

FOLLOW WITH DEFEKSE AND EXPERT FOR THEIR WORK IN PROGRESS, FOLLOW FOR LIGAL
OPINIOH, FOLLOW POR mmmaﬁm REVIEW IH-30 DAY, REPORT IH &0

_DaYB. FOLLGW FOR RRSERVE ADVICE.

AIG TECHRICAL SERVICES, IEC., EXCRES CASUALTY CTAIMB, 175 WATER STERET,
22RD FLODR, REW YORK, HY 10038. POLICY KO BE 3574209, CLATH 169-11B180.

CC: CUBRERT ADMIBSITRATOR, ZURICH US, P.O. BOI 66946, CHICAGZO, IL 6066G-094€
ADVISE OF RESERVE RECOMMENDATIORS. :

JE¥F SICEIRS, NEASC, CRAWFORD AND COMPARY. JKFF, PLERSE ADVISE OF ZURICH

83 Molwhin

e

[

.
-

’ffi‘ s
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ot Crawiord

((\0 Risk Management
Sarvicss

. . . Stephen C. Penick, AIC
Date: 03/25/02 ILizbility Transmittal Lettex , Braich Manager

[L\s\‘~

To: @AF MATERTAL
1361 ALPS ROED 6k?
WAYWE, NJ 07470 ]
Attn: ROBERT MANMING /?eﬁ: RISK MANAGER

Comments: OK

REFERENCE
Claim No.: Clmt/Owner; MARCIA RHDDES (et al.)
Policy Ho.: WC216563%3-03 Insd/Risk: Bullding Materials Corp of Ame
Effective Dates: 11/01/85 Cliepts: BUILDING MATERIALS CORPORATION
Our Pile Ro.: 00D82-000037641 Client Program No.: 011752
" bate of Loss: 01/0%/02 Time: o Locaticon: RT 109 ‘EAST, MEDWAY
kccident Description: INSD REAR-EWDED CLT

! ] - T T S - SIS S »

< N N .:‘. P S : g

COVERAGR
Date received by branch: 01/03/02 Date received by Risk:
Coverage Type: BI Bodlly Injury
Mettod of Coverage Confirmation: C3SI
Coverage Issues: RONE
AUIO LIABILITY

Insd Driver: CARLO ZALEWSKEI ' - DOB: £8N:

. VIR -Year Make blate 5t Unit Humber
Vehicle: ) ' :
Trailer:

RRSERVES
Clmt Kame/Owner Bus Clm Res Clm Pd Clm Net Bxp Res  Exp Pd Exp Net St
0001 RHODES MARCIA 211 50000 0 50000 50000 15681 34313 ©
Cowments: LOW, RECOMMEND POLICY LIMITS
Clmt Name/Owner Buz Clm Res = CIim Pd Clm Net ®xp Res Exp P4 Exp Net St
g002 RHODES HAROLD 212 3500 0 3500 250 Q 250 0O

ERNCLOSURES

110 Second Avenue ¢ P.O. Bax 228128 « Needham, MA 02492-8128 » Phone (781) 444-4071 Fax {751} 444-42B1 » www.crawfordandcompany.com




EXYPOSURES

Jurisdiction: Typs (Contrib/Compar/ModComm) : MODCOHHMD
Percent of Fault: 5 Doubtfel: Questionzble: Probable: X
Contributica: NO Percent: ¥ Source:

Subrogation: YES Percent: 25 % Bource: DLS, ET 2L.

{
Comments: LIABILITY MAY RALYL TO CLIERT DUR TO IESURERCE CONTRACT OBLI@TIOHS

REWMARES

6{'& Q SUMMARY: THE CONTRACT OFPERATOR OF ‘I'HB GA¥ LEASED VEHICLE R.EI—.R_EHDED ‘THR
CLATMPKRT, CRUSIHG CATASTHROPIC INJURY, ARD TOTZL LOSS OF TEE CLAIMAWT VEHICLE.

‘ d$ CURRENT STATUS: SINCE OUR LRST RERPORT, FEWY ISSURS EAVR m_tssN, PREDICTABLY,
ﬁﬂ“\ REGARDING COVERAGE, DEFENSE AND INDEMNITY. TO ADDRRES THESE ISSUES, WE HAVE
MmmmWﬁEm TO REPRESENT THR POLICY/ZURICH, RAND TO DX erqz WHO
%‘{ TS OWED WHAT, AND THAT FIRM 18 TAviOn DN —TRrTre o GG ;
’%/ Ems MADE :n DEMAND FOR_DEFENSE AND TNDEWNITY, ARD WR P.PPOJIQTED TIM CORRTGAN
uf‘

OF CO JOHNSON ZND TUDOR TO IR IN'I’KH.ESTS IRDPR A RESERVATION

OF RIGHTS LETTER. NOW, DLS COUNSEL IS5 DEMANDING VERBALLY, AND _NE. HAVE
mf @ DEFERRED THEM TO TAYLOR, DUANE. TO DATE, NO FORMAL WRI'ITEN DRMARD HAS BEEN .
E, W
BARRY MCDO.NOUGH OF MCDOROUGH, HACK'H?G* OF BOSTON TO REPRESENT THEIR'

(o ('“‘ 0 PR RABNT AEI S TITERRGTC

COUNSBL WILL ARSWERE TF_E COMPLRINT TO AVOID DEFAULT, BUT WILL ATIEMPT TO TENDER
TO ZURICH.

or‘
N‘* RESERVES: WB CONTIHUE TO RECOMMEND THE CASE 25 A WHOLE BE RESKRVED AT POLICY
GA . LTMITS, OR %2 MIL. TO BE DORTIOHRD . —TNE THE
“TOVERAGE TENDER TSSUES ARE WORKED OUT, WE WILL ERPECT TO BE GIVEN THIS

ZUTHORITY, IF NOT SOOWER.

LIABILITY: WE SRR THAT THIS CLEARLY FALLS TC THE DLS DRIVER DUR TO LACK OF

ATTENTION, AND THIS LIABILITY, TO THRE EXTRNT OF POLICY LIMITE, HAY BE IMPUTRD

TO GAF. FURTHER, WE SER CONTRIBUTION FROM PENSKR, FOR FAULTY MAIKTRNARCE [THIS

DID ROT CAUSE YHE ACCIDERT IN OUR VIEW), THE ARBORTISTS AND THR TOWR OF MKDWEY
W/lﬂ FOR HOT HAVING WARNING SIGNS OUT AND NOT BRTTER MANAGING TRAFFIC.

POTENTTAL CASE VALUR: ¥E SER THIS, UNIVERSALLY TO ALL REMAINING DEFENDANTS, A3
qW’OO . BETHREN $5 MIL AND $10 MIL. -

ACTION PLANS

ACTION PL2N: FOLLCW WITH DEPENSE AND EXPERT FOR THEIR ¥ORK IN PROGRESS, POLLOW
FOR LIGAL OPINICN, FOLLOW FOR INDEMNIFICATION ACTIVITY. REVIRW IN 30 DAY,
REPORT IN &0 DAYS. FOLLOW FGR RBIERVE ADVICE.

CC: ' AIG TECHNICAL SERVICRS, INC., BXCRSS CASUALTY CLATM3, 175 WATER STREET,
22ND FLOOR, KEW YORK, EY 10038, ©POLICY NO ER 3574203, CLATM 169-118180.

CC: DAVID MACINTOSH, ZURICH 03, P.0. BOX ©6%46, CHICRGO, IL £0666-0546 PLEBASE
ADVISE OF RRBERVE PECOMMENDATIORS

JEFF SICEKLRS, REARSC

——&Zjusterr—JORN-CRANEY, —SR—LTABILITY ADJ: -~ DateT 03/257/0Z
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rzwiord

Risk Mznagemient

N \\ “\0 ) Services
o~ Stephen C. Penick, AIC
Branch Manager

-~

@

Date: 12/13/02 Liability Transmittal Letter

To: GRF MATERIAL
1361 ALPS RDAD
WAYNE, NJ 07470

Attn: ROBERT MANNING RISK MANAGER

REFERENCR
Claim Fo.: Clmnt fOwnexr: MARCTA RHODES {et al.)
Policy Ko.: WC2165693-03 "Insd/Risk: Buillding Materials Corp of Ame
Effective Dates: 11/01/55 Client: BOTIDING MATERYALS CORPORATION
our File Ho..: 00082-000037641 Client Program Ho.: 011751

Date of Loss: 01/03/02 Time: - cation: RT 109 RAST, MEDWAY
Accident Description: INSD REAR-ENDED CLT

A . .
"5

COVERAGE "

Date received by branch: 01/09/02 Date received by Risk:

Coverage Type: BI  Bodily Injury ' . ;
Metkod of Coverage Confirmation: CSI i

Coverage Issues: NONE
ADTO LIABILITY
Insd Driver: CARLO ZALEWSKI DOB: SSN:
VIN Year Make Plate st Unit Numbexr
Vehicle: C ’ )
Trailer:
RESERVES

Bus Clm Res Clm Pd  Clm Fet Rxp Res Rxp Pd  Exp Ret St

Cimt Name/Owner )
0001 RHODES MARCIA 211 50000 . 0 50000 50000 15687 34313 ©

Comments: LOW, RERCOMMEND DPOLICY LIMITS
Bus Clm Res Clm Pd Clm Net Bxp Res BRxp P4 Rxp Net St

SN

o

Clmt Name/Owner
0002 RHODES HAROLD 212 3500 0 3500 250 jt] 250 O
Comments: OK
ENCLOSURES

110 Second Avenue » P.O, Box 923128 » Needham, MA (2492-8128 © Phons (781) 4444071 Fax (781) 4444281 » www. crawiordandcompany.com




aailor

3

. ‘-D oﬂﬁ INTERRSTS.
Me COUNSEL “WILL ANSWERR THR, COMPLAINT TO AVOID DEFAULT, BUT WILL ATTEMET TO TENDER

EXPCSURES

Jurisdicticn: Type (Contxib/Compar/ModComp): HODCOME
Percent of Paulr: 4 . Doubtful: Questionable: Probable: X
Percent: ¥ Source:

Contribution: RO
Subrogation: YBB Percemt: 25 ¢ BSource: DLS, ET AL.

Comments: LIABILITY MAY FALL TO CLIENT DUE TO INSURANCE CORIRACT OBLIGATIONS.

REMARXS 4

SUMMARY: 'THB CONTRACT OPERATOR OF THE GAF LRASED VEHICLRE RERRENDED THE
CLATMAENT, CAUSING CATASTHROPIC INJURY, AND TOTAL LOSS OF THR CLATMART VERICLE.

CURRENT STATUS: SINCE OUR LAST REPORT, MANY ISSURS HAVR ARRISEN, PREDICTABLY,
FEGRRDING COVERAGE, DRFENSE AND INDEMRITY. TO ADDRESS THESR ISSUES, .WE HAVE
APPOINTED COVERAGE COUNSEL TO REPRESENT THE POLICY/ZURICH, AND TO.DBTERMINE WHO
IS OWED WHAT, AND THAT FIRM IS TAYLOR, DUANE, BARTON AND GILMAN OF BOSTOH.
PENSXE MADR A DEMAND FOR DEFERHSE AND INDEMNITY, AND WE APPOINTED TIM CORRIGAN
OF CORRIGRW, JOHNSON AND TUDOR TO REPRERIYENT THRIR INTERRSTS UNDER A RBSERVATION
OF RIGHTS LETTER. NOW, DLS COUNSEL IS DRMARDING THE SAME VERBALLY, ARD WE HAVR
DEFRRRED THEM TO TAYLOR, DUANE. TO DATE, NO FORMAL WRITTEN DEMAND HAS BEEN
JMBDE, ONCE A DETERMINATION IS MADR, AND IF WE OWR DEFENSE, WB KILL APPOINT.
'BARRY MCDONOUGH OF #CDONOUGH, HACKING AND HEUMIRR OF BOSTOR'TO mpxzsm THRIR
NIXON ARD PEABODY CONTINUE'TO- REFRESENT GRF'S TNTERESTS} DLS'S --

TO ZURICH.

RESRRVES: WE CONTINUE TO RECOMMEND TEE CASE 2S5 A WHOLE BR RESERVRD AT POLICY
LIMITS, OR $2 MIL. TO BE PORTIONED OUT ACCORDING TO MERIT. ONCE THE '
COVERAGR/TENDER ISSUBS ARE WORKED OUT, WE WILY, KKPECT TO BB GIVEH THIS
AUTHORITY, IF NOT SOONER.

LIABILITY: WR SER THAT THIS CLEARLY FALLS TO THR DLS DRIVER DUE TO LACK OF
ATTENTION, AND THIS LIABILITY, TO THR EXTENT OF POLICY LIMITS, MAY BE IMPUTED
TO. GAF. FURTHER, WE SEE CONTRIBUTION FROM PENSEE, FOR FADULTY MAINTERANCE (THIS

. DID NOT CRUSE THE ACCIDENT IN OUR VIEN), THR ARBORISTS.AND THE.TOKN OF MEDWAY
FOR NOT HAVING WARNING SIGNS OUT AND NOT BETTER MANAGING TRAFFIC.

POTBNTIAL CASE VALUB: WE SER THIS, UNIVERSALLY TO ALL REMAINING DEFERDANTS, AS
BETWEEN $5 MIL END $10 MIL.

DLS: THEY KAVE YET TO MAKE A FORMAL DEMAND FOR COVERAGE IN WRITING.

ACTION PLANS

POLLOW WITH DEFENSE AND RXPERT FOR THEIR WORK IN PROGRESS, FOLLOW FOR LIGAL
OPINION, FOLLOW FOR INDEMNIFICATION ACTIVITY. REVIEW IN 30 DAY, REPORT IN 60

DAYS. .FOLLOW FOR RBSERVE ADVICE.

CC: " AIG TECHNICAL SERVICRS, INC., EXCRSS CASUALTY CLATMS, 175 WATER STREST,
22ND FLOOR, NEW YORK, NY 10036, POLICY O BE 25742092, CIATM 1A3-11RIRD, .

BAX 66946, CHICAGD, IL 60666-0946 PLEASE

s
.

CC: DAVID MACINTOSH, ZURICH US, P.O.
ADVISE OF RESERVE RECOMMENDATIONS.

JEFF SICKLES, NRASC




