
FIRST FULL FOFJvlAL REPORT " . . •

••"'Jairuary 30, •2(X)2" ---

Mr: Robeit Manning. mail and fecsiniiJe)
JSP/GAF Coipofalbh•
Risk Management Department

; 1361 i^ad, BMg^ 3 • • '
Wayne, Ni 07470'

•Stephen'C. Penick, AiC'
Braj}^ fb^anager
PJsk fv^anagament Sendees

.Me: O^ir'Flle •

Dste of Loss

Client

•Iinsured

.§2»37641

J^niiSLEy 9, 2002
Z^ricii American Insiiraiice CoMpaEiy
ISP/GAP Co-rporktioH •"
Marcia Riode^

Dear Mr. Maxming:.

•This work product is intended as privileged cornmunication to our client in anticipation
of litigation.

" - • . • - pie^e ailow this to serve as oirr nrst fill] formal report on this catastrophic claim file.

I RESERVES: • ' " •

• • CLaim: $15,000 . • Expense: $7,500 •

Tbese'reserves axe significantly low, in-our view, and we invite your, and Znricli's .
coioments for fixing reserves for the next six inonths. We do not yet have a
recornroerKlation, as GAP's role "is not yet denned.

• • •••••'COVERAGE: . . • ' '

The carrier is Zurich American Insurance Coiapany, November 1, 1996 to October 31,
• / •• 2002. AiitGint)biI© Liability-Policy BAP2r65692-03, "We understand'this policy Ihnit is

• .$2-000.,000, We am currently unaware of tie identity, ofexcess carrier: We have" . •
requested fiiil copies "ofcoverage. •• . ' .3-

AUTHORITY AND HANDLING REQUIREMENTS:

Check Authority: $10,000, Settlement Authority: 510,000, Resen^e Authority: $10,00.
•• Due to the nature of the ckiinant's-injury, this claim is classified as catastrophic, and will *

be rcportabJeto both GAP-aiid"ZuriclL All correspondence is to be carbon copied to Mr. •
Robert Flugger, Vice President, Risk Management, Building Materials Corporation of
Amerioa, address as above.^ ^ C/0»^

tWAlL FW Rr ViwdllntJ

110 Second Avanue. P.O. Box 92912B.Needham. .MA 02492-912B •Phone f78<^^4^071 Fax (761) 444-^281-T^v^oKiandcompany.cc^ .

fp fit ,um



• LOCUS/JUMS;

e^-boiiiid, in IvfedwHy;
" 'isa n^iS^'coE^jarath'ei^Egei£S'rflie,"a!idies a oo-iksili st3&f"p.'l£kaS2jOOp tort'

Ibrediakl Tfasre is a3 yearsstaMte ofiimit^io>QOQ PD, BI,aad wrorigflildeatk It •
wquMbs imst likely that my litigationwould bs filed inNorfolkS?:^!ior Court,a .-

• coiifiarHtlx'ely conservativejurisdiction. Be<ai!ise oftiis'po^lble mnitiple state
• implications. Federal District-Court msy also bs sh optionfor plaintEfe.

GEMESALIZEQ DESCRIPTION OF ACCIDENT; • • . . , . ,

A fcraefor with tank trailer, owned by Penske Truck L^ing Co., and leased to GAP, •_
marked widiGAF graphics, driven by a contrsct driveren^Ioyed Ihy Driver Logistics • •
Services, travelingeast on Rt 10^, Medway, Ma., rear-ended a"stOf^>ed passenger csi
own-ed and operated by Marcia BLhodes, at approxknately 1 PMj January9, 2002.

TRACriGM/illAILER OWPCERS AND OFEl^TOR: • • ' '

The iavolv^ tractor -is describedas a 1999 FreigMiner, VIN iFUYDCYB9XLB63oSd,
••MJ licen^ number AD870W. The trails is- a tankerused to haul'liquid cargo", NJ liccEsa .
-aumber T76H6V. He owner is Penske Truck LeasingCo. The opsr^or yras Carlo
.Zalewsfci, 50 Beacon Light Avenue, Keansburg, NJ 07734, License Number - '
Z02751100004442,NJ, SSN: 146-34-1971. DateofBLrth: April23,1944. He is
employed by Driver Logirfic Services.

CLAJMANJ "VEfflCLE OWNER/OPERATOR:

The claiinaat vehicle is described as, a-Mue 1997 Toyota Cairolla, -Regististii^n 7S7ELO, . -
' Ma., YIN 2TiBA02E9VC178274, Operator Marcia Rhodes, 11 JancockRoad, PfilfoFd,
Me. 01757. DOfe June 22, 1955.LjoenseNumber 158-50-2605. Heir SSN is the same. •

"TRACIOR OPERATOR'S ACCbLm OF'llffi ACCIDENT: ....

We took operatorZalewsfci's statement by phone at approjdinately 4:30 PM on Jamiary'•. -
10, 2002, by this writer. Mr. Zalewsfci stated that he has operalj^ shiiilar.VeMcIeB for.
severalyears, andfor DLS fordie past three. He ofered thathe has not had a reportable .
prior accident, has a cleandriving record, and tlmtdrug nor alcohol were involved in.this •
accidenL He does notwear glasses, andhis licfottse is rK>t restrict^ inanyway. Hehas
made this nm firom New Jersey to the GAF fecility in Medway several times using this
K>ute. He comrEtented that he had a problem assigning distance definitfons when - ..
discasriing things thathappen intheroadway, butsaid that was traveling eastonRoute- •
109 in Medysy, and thathewas descending a long straight gradual HII, traveling • • •
approximately 35 MPH. Inhis word, hewas20 to 30feet fiomthe inter^tion with



ir;) . . •

Trolter Drive to tke right. Jiist-theEu m uriidentified car popped out ofTrotter Drive
acrosshispalh, and headed west. As this began,-lie weai to hisbrake vigorously,
feilowed this vehicleacross his path, and-coBtinned to do so in his iefl LmrTor.---When he •-
was ^'isfied thiscarwasv/ellpast,- hecams off the brake to thegas pedal and jretom^

•sofficieni space to stop, aid i2iis vehicle swerved slighfiy to the leib". The right, ffontofti^
track stnick the rear center ofthe daimaM: vehicle, sending it offthe roadway, into the "
woods to the right.-He was a little HBciear as to.what exactly he saw in these few .
secosids, -but did say he thought he saw the omcer ahead ofthe car contiollmgthe traffic.
He did say he hadjust traveled this bng stretch ofstradght mad, but Ms ffrst knowledge
of this woik area was just seconds before the accident occurred. He said he saw no
WBmisg signs of work beingdone on orn^r the mad as he approached this intersection,

• but later l^rned there was a stump grinding'operation going on adjacent to the east
• bound lane. He'thensaid he went to the cMmanfs vehicle to see ifhe couldhelp, and

noted considerable damage to that vehicle, and the claimant trapped inside. PoHc«and
EMPs came at once, but the clsimftnt to Be extricated by cutting the card's roof^ and

• renK>vmg the windshield. 'He admiLted to beingched withOperating Negligently so as. to
. Endanger, citations number K1767615. This is a crixninal-citefeiL He Was taken for aa

alcohol and drug test To Ms -ioiowledge, the alcohol test was negative,, and the .drug test
had not yet been processed. We have do firther word 6n that It is Ms understanding of
the governing speed limit in the area being "35MPH. He said be was, a£ the'liine,
unaware ofany "defects in Ms machinery. When we spoke with hb was ""
undeisteidabiy upset, often near tears: His comments were mostly open, and seemed
genuine, but he was also often guarded. He also mninbled aM sioiied his words, and
gave the impression he had been drioking. We spoke with bhrii at his home,-aiyi that he
had earlier given a slaiement to sg-meone, but couldii't remember who. Based upon this

. witers limited view and exposure to this operator,-we would be wary ofreljdng on his
testirrony.

CO&fMOmVEALTH OF MASS-ACHUSETIS MOTO'R YEBICDE £RJSM.
-.FOLICE REPORT:

This "report wss completed by Patrolman #84, William Kiagsbmy, Medway Police
'depaita^oi, Ife reports Being suminoned to-the site sboffiy ailerit occurred, and. saw the
Tractoi/traiJer in tl^ castbdmid roadway, a iittle'over doubk yellow line in tte-center
ofthe roadway. The roadway is described as -two lanes, ^halt,- state controlled, with a
governing speed iirriTt of40 MPH, •He further noted the blueCoirolla off the road in the
woods to the right He noted the sole occupant's conditionto he serious, and called for
backup, an ambulance and airlift The airlift, he was advised^ could not come due to poor
weatbex. Further technicianswere called as the vehicle to he cut open "to extricate the .
victim inside. He reports she was taken to Mllford Hospital, andthen Iq University of
Mas^chusetts Hospital in Worcester. Heinterviewed Ssgeant Boultenhouse, tte officer •
already at the scenedirecting traffic. He reports tbat'Prafessioi^ Tree Service (Actually
just ProfessionalTree) had a pick-up truckpartly in the eastbound rd^w^y with a stump
grinding apparatus attached to the rear,performing stumpgrinding operations adjacent to



the east bound loadway. He said Sgt. Baijsifeiiliouise had stopped the traffic ia the
•eastboimd kna right at the interse'ction af Trotter.Drive, the Carrolla was stopped riant
across the mrersecrion GfTrotter Drrvc,-hadhis left haiadup to that-line oftrsScrwas —
vi/aviiig the west bound tramc on, and had Ms head turned eagterly. Bonltezihouse then
heard-the cra^h. turil^ and.saw. -the truckheadedright for him,-, so he -toak to the -woods.

scehe, and •
'visibility' '

might ikve b^n even BnlheTp given the tmcfch'eight. and the bw MIL He fortlisr noted
.the driver being distracted by the allegedcross crattmg vehicle. He opined that the brakes
on the truck found inoperative were nota fector ih the accident, and th^t Speed appeared
also not to be a factor. -He made no mentionofany wamiiig signs on the-priorroadway.•
He went on to refer to reports of: MVA rapoit ofofficer Kmgsbiny; Report ofSgt,
Bouhenhousc; Report ofTrooper Jaworek; Report of Trooper O '̂Hara; andSee•
PhofcDgmphs ofOfficerBoyaiL None ofthis materialwas included. State polio© tnmk ' *
squad and DOT team were raEed, and the vehicles were towed away by John's Auto of •
Medway. The destmatbn ofthe •plaimantb vehicle is iiriknowtL The trdcfc"was towed to
.the GAF fecility in Millis, where it was inspected, and found to have some admml.strarive
violations, andone inoperative brake. He'described the weather as fallows: '"^^eskyat •
the time ofthe accident was ovexoast. Light rain ^ sleet had been felling,oh and--off

•during the day making the pavement wetT (We have verified .this weather with the local
newspaper) Three lights w^ere removed from the claimant vehicle, ar^i deemed to have
been operating at the time ofthe accidenf and are now in evidence ut the Medw-^yPolice
Department. There were two witnesses reported: Santos Ramirez, and RamonDeBriae,

• bothofMiIford,-Ma. Thefr phone numbers are unreadable: They report the truck
erded the claimant. We are not sure what value their testimony would have to this
accident.

STATE POLICE REPORT: •

•Not yet available.

SITE INSPECTION:

This writer traveled to the scene two days after the accident, and under similar weather
coiidibhns, and found the roadw]ay as described. Wenoted a number ofstmnps ground

"down adjacent to the eastlbund lane,ju^ east of Trotter drive, with the one.fiiitfest away
only paitLaliy grouhd. "We found much debris and glass dn'the roadside,but no skid
•jroaxks at all. We fbimd only one home with a view ofthe roadway, right at the comer,
but there was no one home. We left our card We also went to two businesses just up the
road on Trotter, and canvassed for witnesses, bat none were found. We were granted .
penmssion to engagean accident reconstruction expert, and we did .so, engaging AXYZ,.
and we will provideyou with his resume shortly. We returned to the accident scenewith
engmeer Henry Poydar, the expert and former Professor ofTuftsUniversity and
Wentwpith Institute. We listened to theoperator's stafemeni together, photographed the'
scene, and took measuremeDis. Further inspections will be needed



-tENSKK TRVCK £iMsASENG: " = •, —

• • ••• CoBtsct i^rsoais EmDuud Ha^r, 2256 Rl 230N,-Dsyta3 NewJerssy, 08o 10.- liisy leas
/. •• thetoickaiMtracterto'Gj^s sMi azeres^nsible&riaainteEiniice^. Tlieyliavea-• ' •• '

mschsmc on site ia Millis at tKe'GAF iiaaiesf Mikf K^Mey, aod'bswas '' '
.: • dispatchea to tiie accident for real tiiB©- phot&s oftits scaas. We liave ths- negatives Of

these photos, aad have sarrendsFed tiism to defense coniKdL These pfecfos shcwfhe
ciaiinant vehicle IrtQaUy demolished and oifftfae road,' soras conparatrvelyminor.fiont;.
daa^e to the tractor,-and sMd marks in the roadway. -Iv&. Kelly-jrems'ved the ofeoding •.
inoperative bfakes feom tie 5^° mde, and SBoerdefed ii^mto GAF maEBgement for ^fe-
keq>ing. "We will bsin^ectiiog ami msasurmgflKseloke parts Mer todaywithonr

•• • ' enginesr. Pensketowed trailer offsite ti^ day afler aecMoit, tsid the tractor
remains at the GAF fecility. We-ootedthe laibage ofthe tractor to bs 70357. There has
heensoiEis discussionofa preventative nainienance sShedula thst h»d not fjssn msi by
Penslce. ,

•DSWER•LOGISTIC SERVICES;

Oar contact is Mark McLeish, VP of operations, 134MainStreet,WestSprisgQeld, 'Ma.
01059. Drivers are provided "by this entity tda contract, and they pay the ^veis salary.

• We have o'nlyviewed a part ofthe contrsict go'vmakig this tims period, aisd. laote timt GAF
•.isxequired-to provide at least $ I railiion in aMomobile coverage. We do mot see that"'

GAF is required to defend or ktdemnif}' DLS for their own negligence.

FROFESSIONAL TREE:

64 Meniam Lane, Sutlon, Ma. 01159,508 o65-6767. We do not know the jdentity of
• tbsir technicians working the scene at the time ofthe accidenL We do know, however,

theyare a.-Jarge operation,, ai^l d.o nidchvfork for'the state, local municipalities, and the.
; sector.

CLAIMANT REPRESENTATION:

Tte claimant is represented 1^ attdmsy M." Fredsfek-Mtrker'ofBrownRirihidk Freed <&
Gesoier, PC. One Financial Center, Boston, K4a,^2'i 11; 617 85^8260; Attori^y
Piilzker is.wellknow locallyas feing ops offfe; attorasys.mvolved- in a successful muiti-
biiiion dollar tobacco litigstion case. To our knowledge. Attorney Pritster is rK)t know to
be a persoral injury sjiecialist, but we do not pee this as an impedin^nt to his case, since
he is partner to a -large, well known firai, with ircuy attorneys .ofvarious specialties.

DEFENSE COUNCIL: ' ' '

At GAF's suggestion, we engaged attorneys Melissa Tymey andDennis M. Duggait, Jr.,
ofNixon Peabody, LLP. 101 Federal Street, 13'''Floor, Boston, Ma. 02110. 617345-
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1CK)0'. IMs firm k equal Ho the task^ and is a loBg establisiied tolS oefeaS' nmi."" "W"e iS'
not v/itliAttozney Tyxiaeyj but Icho'W Attojisey Druggau to.be.welle:>q>erieBced ...

-•and taoackj'Tis-iB defboise-ofMsclients:- -ft-is oioir-i^ndeistanmng -hennas represented-GAF—
mstters for some time. We met "witli co"EiQcn yesterday, and tnimd over ail or oiir Sie

• to'tlieErL We ask^ ihayMrite Pen^JpLS, ,
.and Profcsioi^ Tiree oilbebalfofQAF.'" We-also^ asked to- c&iiy GAPs "• .
contrsctLHl position '"wiiii regard to: ^plkaibilky ofGAFs cover^e; exposoi©' to'
mdemoiiy DLS andPensM,' and otiieEWis^ commsat ©n Habiiity issoes. Tentatively. .
coimsil-sees that GAFdidnotMrig wrong in this accident^ 2n4.their mvolyeme2it;.ioay _
only be the contraeteal Insurai^ issue. They wiB adviser-.-We also advised-them to- —
din^t all co'mmmiicalion to this writer^ -with copies to GAF^- d^d Z"oriciL---

LiABILITv^: " • ' •...-'

We-see tlie DLS driven as primary. W& see three lironbling ar^s: 1. His driver had ample
time, and line of sight to have seen this potential a^cideoi scene well m advance; 2. We"

_ see tfe driver as being distracted fiiom his primary duty, w^chiog the madway ^b^ad; 3. _
•We see the driver having hsen rmaware ofwhat clearly was along-staMing"deferi-inThe
equipmeni. We fiirtler see pFofessipnal Tree as culpable S>r not appropriate

•"wamiogs in place alseadofthe scei^. Some ofthis may he inopBted to the Medway
PoKce I^epartment, who should have seen to this. Penske nmy also have escposore d"oa to
mainia-itain-ce hmps. G^^'s ex|}0^e is purely contractuaJ^ in oni view.

DAJ^fAGES^ - " ' • • - • • • -' ." • - •

We are not fiallyaware of the extent oftiie ckiimnfs injuries, except that know- she-
"remairis'm life threateniog co-n^ion-at Umass Medical Center, is paralj/zed^ suffers
ciirrenily fern pnemrkonia and. pancreatic" infectioiL To estimate the pfchnaie exposure,is

•" premathre, Imiweare awt&ia this case woJ] cany a highvalue,

LITIGATION: • • •

We fully e>g>ect suit to be filed soon, since it appears claimantswould have a good case
against someone. We presiimc they will "warst tO' the interest dock running right
^way, and thnf is. cmr^^y 12% per annimiin ihis-siate, running -Srom the date of filing, ,

INSURANCE:" . " "

By copy of this report, sre noticing Zurich American InsnrsBca Companyof-"this
significant clninL We further ask GAJF to detennine and notify the excess carrier.

MEDIA COVERAGE:

We have in file "two newspaper article ofthe accidenL Wenote that the acciderd: had
some local TV coverage as well. The mjtial reports did not meotioEQAF..



-rtiRlHER-lNVESTIiSATlON;--

t^i

;aadftoilics y/s sp^'h kxplre the St^ PaMce Rsport i
35 svffillafcle.' Wew3ialso iaqials^ ofde&iisb foy their'

ACTON PtAN:

2- . .
3. Follow witktoraKil'S>r kgeJ Isum aM.n^emaifif^iiiok Ksoes.

•4. RjSTOewittSO days.
'• 5. Mi^jort in 60 days.

Sr. Usiiility Adja^ex '
Crawrord find Company

•CC: Mr. Robert Ekgger. Ri^ !\^^aQfi-gemell^
BuiMing Maisistis Corp. ofAoieriGa
1361 Atos Road

WayuSjNJ 07470-4162 ' • .

CC: Zyrich lEstaance Conr^Hny
' 141K) AmericaaLaas

SiEmtibdrg, illimis 60196-1056

CC: Deanis M. Duggan; Jr., Esq..(by mai! Facsimile)
Nixon Peabody, LLP
101 Federal Street

Boston, Ma. 02111

'tllS

30



Dates 0'4/os/b2 Ll^iliby TrsiE^nittal Lattez

TX5; GAF mTESXAb •

. 1361 Ahva ROAD •'

ra- D7470

At'fcn: EGBERT .^JSKXWO RISK.

• EEEEEEKCS

Risk

Services

SiBphsji C. Fanlck, AJC
Brancii fi/fensge^r

dcLiS S

•Policy Fo.: WC2155593-03
.^ffecfciirs Dates s ll/0l/s>5
•Qm: File BSo. : 000$2-005(D376'^1

Cl®t/0^l£
Ii2sd/H±s)c
Clients

Client Program 23o.: 011751

M^uCXA RHODES (at alj

Building" Materials Corp of
MSTEEXai^ C1IRPQRS.T10H

Bate of Loss: . OI/09/02 Ti^s:
•Accident Ds^criptiasi: IKSD REAR-ITOHD CL^

Location; RT 109 EAST, MEBHAY.

CQVSRMiS

received by branclit Ol/OP/02
•Coveraige Type: 31 Bodily Injury
fetnod of Coverage Confinnaticm: C3T
Covereiga Issues: EQKB

Data received by Risk:

Insd Driver: CaHLO ZALET^KX

"VTO

"Trailer:

AOTQ LlABXilT?

Tssjt Male©

DOB:

Plate St

SSH":

UEiit Btisiber

.EESSEVBS

Clmt Kaae/G^er Bus dm Res Cla Pd Clns Net Bsp Res Sxp Pd Eqp Nat St

•ODOl RHODES TSRCTA 211. 50000 0 50000 50000 3116 46884 0 .

Co£Tm>eri.tR; LOW, RSC(>g€Ero POLIGT umrs

Clmt Kama/OiOTLsr Bus" da fig-B elm Pd Clm Hat Rrp Ess Rjg> Pd Erp Net St-

^002 RBonsa kkrcIa 212 , 3500 0 35Q0 250 0 250 0

"Ccarsi^ts: Ofe

EHCLOroRBS

Second Avemie P.O. Boa: 929128 " Meedhsm, 02/i52-912S " Phons (781)444-4071 Fsx (781)444-4251.» Wt^.^c^^wfcKIfar^coTnp8lr>y.c^m
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Jurisdiction: Tvpe- (Cteatrib/Cxsnpar/KodCcnip) : F«DlDCCe€P
Psrcesfc of Fault: % ifcorjbtftil: Qusstioriabie: Probable: 2

Coairib'afcioa: BO Percent: %• Source:
Subrcgefcicsi: IBS Percert; 50 % Sotrrce: DRXVBR EogiJTZCS

. •. Co!T!Eisn.tB: hlP&ndTJ MftT BSIi. TO ChzhsT DOB TO zasHEftHCB a25TEACr CELIGsTIOBS.

j^ • BEH?-RSS.

SWMMS.r: THB OBITSACT OFEEATOR OF THB Gk? LlkES> I'CTICIg SBaESSDSD 'IES

cuamm, rausiKa CsdasiSHOPic botky, akd Tom, ExOss of the claihsst vbhicixB.

• ih this

SSPOCT .WB OOTXxIHE? TBS msiC^ POTSmT&h TOST FSSBOR3 m TBJS LOSS. TaS. mJCE

IBVOLVED mS LSaSBD BT QSS 'FECi^ E®?S±S> AS WSIi, AS THE TRkXLBg,- DSX?^ BT A DLS
CSKtmC? miVEH. TEB AKBOSIST3 ^OSKEEKS ALOffiS THB KQM>, TSS TO'ES OF KEJKkY;. MAT

• ALSO SHiKB CTLPkBUiITT. ALL XEEBS'BHTmsS HAVE R.ww PLACED OK. HOTICB, AKD
ASKED TO STSP FQEKAED." THE XCdDEHT -EECmB^EUCTICKIST AHATTS THE S'EATE PQUCS

. FOESHSIC ESPORT IK CEDHR T6- REHDSS A EEPORT OF HIS OKS. LAST miD WS HAVE

.IS Tmr rm. cla15©bt ssmmkh 'mkBLS'TO wale, ahd is ih a lcs?g teesi eb-hab
C^TEE csspsa BACK .TO SXEEHSXS, .AFTER SC&JE SERIOUS aOKPLICATIOKS, A}® SSCOTODARY

•'rHFECnceSS. OAlmHT'a COBHCIL .PEESBHTED a POEMSL ISTTBR of EEPKESSITATlCaj.
KOTS ircsj BAVB BBS? CQPIS> IH OH ALL THIS B0OT5EtraAtIC®. raOOSH HOT XBT

•PILED, MS ^ECT TO -S^ A CDHPL&I^ FII^ SOOH, 'ahD DISGWEEY HXLL CXS&JSHOS.

EE^RVBS: CSR XSSOB QP TBE HCa^SBT IS HOH TO PROPERLY TO EESSSVE THIS CASE. TCs
'BEE PsEJmSET EAiALTIS LIKKLY FC®:'. THgbCLSJf^Mrr, H30 IS OHLY IH HER 40'S: HITH
FEES€^aET T/Tpr; TERM CASE KEEDB. COS BBS? R'gT,TFB' AT THtS TXKB B&JCfLD" SS TO -Fijr

•tEP TBS KHJCY.LIKITa IH RESS^VB,.- AS IT APPSAES TSY WILL BB ESFOSED-rAiE T6
•COETSACXl^Jj (pHLXSATIC® .TO PEOVlbP ^HStfeAHCE.- KE mOLp EOBE THAT DLS WOOLO DO
TEB SAJ3E tlESD^ TEB CIECnMSriZaJCSB. " ' •

LIABILITY;

•ATE®ncW,- SHD THIS .LIABILITY, THE ,ST^. Of 'POLICY LIKlTS, Saj -SB IKPUTbD
_TO ms. WSXSER, m S® COHTSXBiraC^ FfeSS EEMSSB, FC« 'BWim V^jmmmCS [THUS
' DID BOT cams as AixiQafT -is ons vibsO ^ the aeboeists ahd to^ of Msums
FC& BpT HAV5KQ ^iSH^ 21®g OUT HOT"EETTg^ Ma^OI®3 TOAFFIC." KB .IHATT- TBE
L^Mi" OPISICH OF t2SFSJSB QRSCIL.-

• .ACTICa? PLAH3

ACTICaj PLAH: FOLLC^ WITH DEFEISE AHO" EKPERT gOR THEIR WORK IH PECCTBBS, FOLLO??"
FOR LlGAi OPiHicaj, POLLOT FOR IHDSaniFICATXaH aCTIVXTT. RKVIBH IH 30 DAT,
REPORT IH eo DAYS. FOLLOW FOR RESERVE AIAICS.

'CC: AIG TECHNICAL SERVICSS, 'INC., .EXCESS CASDALTY GLAir©, 175 "HATER STREET,
22S3D FLCKDR, HEW .IDRX, JfT 10D38.'. POLICY BO BS 3574209, CLAIM lS9-il'81B0.

• CC; CHEHETT AmiKSITEATOE, SORICH OS, P.O. BOX SS54S, CiaCAGO, XL 50566-0945
PLEASE ADVISB OF EESERVS EE(XB®SHDATTOKS.

Adjuster; JOHN' CHAKEY, SR LIMHITT ADJ. Date: Q4/OS/02
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iJate:" 'O'6/i07O2 LlEibility Txansaiittial I^tfcer

^o; ®5EETAL •

13 51 J^PS ROM)

H2JESSp HJ 07470
Afcfcn:' ROESRT ejbh: otjhbger

EEFEHENCE

'9

0Sik. Ms^g^E^e5?t. "
. , •; -•

sisphsi C, AlC'
Branch l^fenace^" .

Ciaiua Bo.:

^o;-"^02155593-03

Effective Dstes: 11/01/95
• Dm: File Ho.: " 00082-000037541

Clmt/O^sn^t MMICIa EHQDSS (et silo)
InegB/^sk; Bisiiding ^§aterials Corp of tes
Client: mTEStlMS' ^RPckkFIOH.
Client ProgrsaHo.: 011751

Date of Ijoss.: 01/0S/02 Time:
kjccident Bescription: IHSD pk^-EHDHD CLT

IcCKiELticsi: ET109 SS=ST,

Bait© received by branch: 01/09/02
.Coverage Typa; BI Bodily injury
Method of Coverage Ccmfirmation.: CEl
Coverage l^ues:

CaVEEM^

hate received .by Eiak:

aeto iimrLiTr

.ioBd driver: a^RLO SALE^SKI

VIH

yehjoler•
Trailerr

TOB; . •• .-SaH:; : /
Yeax . . Make ' Plete: gt ' ' Unit . .

RBSERyEB

Cimt Bamtie/O^ar •Bus dm Res Clm pd Clia .Bet Srp Res Pd . !lxp Het St

0001 EHODSS I^CIA 211 50000 0 50000 50000 705^ • 42941 0

CossasntB: IiOW, RBCSC^^MBHD POIilCY UCMITS

dmt Ifejiie/O^sner Bus dm Res dm Pd Clm Hdt S2^ Res '"Pd • -ferr Het ••at .

0002 RHCE)BS M^aCXA 212 3500 0 3500 250 a* • . *-250 Q

CoarsEKiits;' OK

SHCLOSUEE5

110 Second Avenue «> RO. Box 92912B • M&edham. MA D24P2-912S - Phone (781) 444-4071 Fax (781) 444^281 - ww.ora^fidb^d£^ndaDT^lpa^^
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SiCPOtJLfiCBS

cjEisrisdietioa: . ' TygrS (Coatrifa/ODSBEsr/MadCegmj : ESSKS'iP
Ssrceat of Fault: % Doubtful: Qussfciouable: . Probable: Z
Contrribufcioa: iED Percent: ^ Source:

SidrrcgB-ticm: • YES Percent: 25 % Source: DLSj ST PSi.

CcsBaneats: LiaEHiJrr E=!aX PAii TO CuIEKT DIfS TO IBStBffiHCS OmPZCT- OBLia.i'xE^S.

Pv^SARTS

STSSaST: THE CXEiTEACT OPEglTOR QF TSS (3AF LESSH) VSSCltE EEaSSHDED TEE. ; ' •

CIAD®KT, CmBlMS CATASTHRDPIC HSKIEy, AED TOTAL LOSS OF 1SB CLftimOT

COE^EIT- STATUS: PLSSS EBPIR TO ODE FOLLi FORMAL SSPQRT OP 1/30/2. \ ZH'THIS.^ ^•
HSPCET W3 0IFTL2IKD THE 'SaEICOa POTEECTAL TC&T SEASOSS IB THX3 LOSsV ' T3S."TH,%±'
1HFCE.VSD SJaS ISSSEB BY GAT FRC^ PmSSB, AS Utf,h MS THE •mR.TJrKS, Tm:V^ -BY. A' BLS
ODETSaCT HEXySR. THE ASSmjSIOS WDEOBQ Ar^eJS USB ROM, T^ TOTS, OF.
•axso snaas culpability, all these sKTiTrEs bavs beee? plsced ok-Honci,- ksD
ASESD TO STEP FORK^. THE ACCIDEHT EBCOHSmFCTICgJIST ASJAITB 5EK STaTB POLICE'

'.PCSmSXC EEPORT IB ORDER TO RESDKR A EBPORT OF HIS Cm. TK LAST-'HaRp'KB'HA'̂
IS THAT THE CLAIKMT E^ffiXHB 'tSJABIE TO ?5AIiE, SHD IS IE5 A imo. TERM ES-HAB/
CB3TER CCU^Era H.ACE TO STEEHGTH, AFTER SCMS gEHJCRJS CCRSPLICATICSS, 'ABD SSOSamST
BSFSCTIcms. CLAimBT'2 CXHISCXL PRES^TSD A FOPSL LETTER OF SEEfeBSmmTIQH.

WS aOTS YOU EAVB ESS? C53PIED IE OH ALL THIS JD0a@2SOTm.KCK, THDtfiSJ BOT YET.
KS SKECT TO SEE A CmPLAIHT .FXLa> SCOT, AHD DXSCSJFSRY HILL COMMHSCB. '• •

j^ESHV^:" ^ {
SEE SESMmmt PARALYIS LITELr FOE TEB CLAIMANT, MHO IS CKLY'lH EES 40'S, ''•'KitHi • . I
PBEMEHAHT USia TERM CASE ESEDS>. CEJR ESBT BELIEF AT TIMg BOOTS •• . : j
w The fcsiICT Lmrxs is HSB^irs, as it appears will bs eiposh) dob to. ' :
C^rrSACTt^ CELK^.TICK 'io EfcVIDE IHSaKAHCS. ' . • • .

LIABILITT: HE SEE THAT THia CLBARLY BALLS TO THE DL3 DEIVER E^ TO LACS OF'.'-

• . • • AS^TICKv AMD- TETS LliBILm-, TO TSS EST^IT 0? LSMITO, ^ BE IMI^^ .
'TO mS''. WOTHER,. WB SS3 0:^CRIBaTICS!_ FRCS5 SmSES, FOR EAnLTT ^JBTSiaHCSV(T^S
•DID WOT CAUSE 1BE ACCIDEHX rf DOE VIEW) , TSS AEBOEISTS A5SD THE TCCT 'OF KmSAl'
FOR BOT EAVIE33 WABNISa BIOTS GOT AiSD BSTSSE KAFFIC. "

••a3RR®T'STATUS': DEEEBSE HAS HOH hWrkt TO THE SCSSE, ASD CDHCUS THAT THE LIHB. OF
, SiOHT KAS SOFFIISRT FCffl. THE DLS DERIVER TO SAVE AVOIDSD THE ACCID?E5T. '' •

VXRTOSLLT ALL TCT PARTIES CH HOflCS HAVE CALL TO CmPimiH FDR BSIHS SOb' THl
• TE5X3C IWVDLVED HAS JJOW'bEEH RELEASED BACK TO SERVICE. ! •

ACTIOT PLAKB '

FOLLOW WITH DSFEBSK AHD' PPEET FOE mSIR WOSK IN PEDSESSS, FOLLOW FOE Ll(aL
' OPIHIOH, FOLLOW PCS IHDH®IFICaTiaE ACi'IVXT£. ESVXEH IB-30 DAT, RETOKT IH £0
• rats. POLLCfH FOR E^EEVS ADVICE.

• AIS TECHNICAL SERVICES, INC., EXCESS CASHALTY CimiMS, 175 -RATER STESET,

_ • / 22HD FLTOE-, HEW TORK, ET 10038. POLICY HO BE 357420S, CLAIM 165-118180.

CC: CUEEEKT ATMIHSITEATOR, SOEICH US, P.O. BOX 56946, CKICAiSO, IL 60S65-096S
ADVISE OF EESBKVE RECCg®EHDATIC?KS./«««<'"l/.V

CFKFF SICKLES, KEASC, CRAWFORD AKD CXS4PAHY. JEFF, PL^SE ADUISS OF IDEICH

5 )t^l<r}b^H

IT



HKMaESg fccgatisaiaci)

HigJ5g TF K>5SIELH.

Mjlistert ^ GSfflSr; SE uimJhTTt ?J>J. ' Date: OS/M/02



Date! Cis/25/02 Liability Transmittal Letter

pjs*-To: GXF MATKEJAIi

li3 61 AltPS KOAD
KAYHK, HiT 07470

Attn; 5.0BBST HAKKING <

4»kf
RISK MAl^AGER

RRFSEENCE

Risic Mans^eiTifirrt
Services

Siephan C. Psnick, AIC
BrancJi Manager

Claim Ho.:

Policy Ho. : KC21S5&53-Q3
Effecti-ve Dates: ll/0l/95
Our Pile }^o.: OOD82-OCI0037&41

Clmt/Omer: MARCXA. RHODES (et al.}
Jnsd/Riskr Building hSateriala Corp of Ame
Clients BDILDIHG MATmiALS CORPORATION

Client Program Ho.; 011751

Date of Loss: 0l/09/02 Time:
Accident Description: IHSD RSAR-KHDED CLT

Location: RT 107 EAST, hfEDWAY

hp -n ^ 1- ,

CQ-TSRAGB

Date received by branch.: 01/09/02
Coverage Type: BI Bodily Injury
Method of Coverage Confimration: CSX
Coverage Iss-ues: 2?0HK

Date received by Risk:

Insd Driver: CARLO ZALEKSRI ^

VIH

Vehicle:

Trailer:

ADTO LIABILITY

•Year Make

RESERVES

DOB:

Plate St

BSnz

Dnlt Kumber

Clmt Kaine/Ovmer Bus Clm Res Clm Pd Clrn Net Bxp Res Sxp Pd Bxp Net St
0001 RHODES MARCIA 211 50D00 0 50000 SDOOO 15687^ 34313 O

CoimDmtS: LOW, RECOMMEND POlICy LIKrTS

Clint Name/Omer Bus dm Res ' Clm Pd Clm Net Exp Res Erp Pd 2Tet St
OD02 RHODES HAROLD 212 350D 0 3500 250 0 250 O

CcETHDente: OK

ENCLOSURES

110Second Avenn© • P.D.BoxB29128 • Meedhajn, MA 02492-S12B »Phone (751) 444-4D71 Fbx (7S1) 4-44-C2B1 » wvv^y.cJi3wfajxianc4cctfnpany.cani
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w/lA

^yv)0*

Jurisdiction:

Percent of Psult:

ContributiorL: KU

Subrogation: YES

EXPOSURES

T;ype (Contrib/Connar/ModCoiir)] : MOl>CO?iP
Doubtftil: Questionable: Probable: X

Percent: ^ Source:

Percent: 25 % Source: DLS, ET XL.

Comments: LIABILITY MAY PALL TO CLIEKT BU3 TO IHSUHA^CE CCOTRAGT OBLIGATXOHS.

RBKARES

SDMHXRY: THE CONTRACT OPERATOR OP THE GAP LEASED VEICICLE RPARENDED THE

CLAmAhUr, CAUSING CATASTKROPIC IKJCfRT, AKD TOTAL LOSS OF THE CIAIMAinr v^ICLH.

'Sf^^ (d)

CORRENT STATUS: SINCE OUR LAST REPORT, bAITI ISSUES BAVB AERTS™, PREDICTABLY,
REGAEDING COVERAGE, DEFENSE AND JNDE3>3NX,TY. TO ADDRESS THESE ISSUES, WS HAVE

CWjNiKb TO RSPRESEHT THE POLICY/ZURICH, AND TO DKT2RHINE WHO
IS OWED WHAT, AKD THAT FIRM 15 TAYiAU. Illiakir' SAW S^fh rrrTj^w ni? wr^roHr

PTTWSYR MMIB A DK?-ffiM) FOR SEFKHSS AUD liJDK^ITY. Ai©_WB aPPOBWED TIM CaPEIG-Al!

OF fOFBTp;;,??^ JOHHSOH PHP TDDOF rn T?TrPT?T?.qKHT TH-RTP IHTKHPSTS UHDBR A PJSSERVF.TIDK
OF RIGHTS LETTER. HOW, JLS CQUHSEL IS DEHAivnTHG TWR Rai^ Tmp-RaT.T.V AHD'HB. RAVE
DEFEPJRED THHK TO TATLOR, DOAKS. TO DATE, HD FORMAL WRITTKH DEMAKO HAS BEEBT '
itmr—UiJU A OKIAMlMUbM IS MAfis, Awn if wf ohr nEjTRKWB ftr wtll .APPOINT
BAER.Y MCrXaroOGH 'OP HCDOKOiJGH, HACaaHG-'AUD HEDMXRS OF BOSTON TO EBPBESEHT •trHSm'

-HZX^ AHU Ootfi'IijUp-'m •FFPFF/jef).'̂ mPI'i •A>-reB^^,bTR _ -nr-ct^B .
COOHSEL WILL AfeSWERK THE COMPLAIKT TO AVOID DBFAGLT, BOT WILL ATTEHFT TO TEHDER
TO BORICH.

RESERVES:

LIMITS, m? .'̂ 7. MTT..
WB COITTXMOE TO PJECCMMEKD XHB CASE AS A WHOI^ EE RESSRVSI3 AT POLICY

TO BE PORXIOEED OCT '5!

POTENTIAL CASE VALUE: KE SEE THIS,

BETHEEK $5 MIL AND $10 MIL.

UKCK THE

'LTJDekage/tehbsr "Tssdes are korxed oxtt, kk will expect to 3S givew this
ADTHOSITY, IF NOT SC^IER!

LIABILITY; WE SEE THAT THIS CLEARLY FALLS TO THE DLS BRXVER ODE TO LACK OF '
ATTEHXIOH, AKD THIS LXABiLITT, TO THE E)frSHT OP POLICY LIHITB, MAY BE IMPtPTED
TO GAP- FORTHKS, WB SEE C0KXRI3PTI0H FROM PKHEKK, FOR PAHLTY MAnrxBHAMCB (THIS
OH) IE)T CADSE THE ACCIDERT IH OUR VIEW) , TKS ARBORISTS AHD THE TOWS OF M^WAY •
FOR NOT HAVTWG- KARHIHG SIGHS 001 AND HOT BETTER HAKAGIEQ TRAFFIC.'

DICCVERSALLY TO ALL REE-JAXNIHG DBPEiroRWTS, AS

ACTION PLANS

ACTION PLAN: FOLLOW WITH DEFENSE AND E}QPERT FOR THEIR WORK IH PROGRESS, POUOW
FOR LIGAL OPINIQN, FOLLOW FOR IHDEHHIFICATICN ACTIVITY. RSVISW IN 30 DAY,

REPORT IN 50 DAYS. FOLLOW FOR RESERVE AD-pICB.

CO: • AIG TBCHHICAL SERVICES, INC., EXCESS CASOALTY CIAIMS, 175 RATER STREET,
22ND FLOOR, NEW YORR, EY 10039. 'POLICY HO SB 3574209, CIAIH 159-I1S180.

COi DAVID MACINTOSH, ZtJRICH 03, P.O. BOX 65945, CHICAGO, IL 50566-OS46 PLEASE
ADVISE OF RSBEHVB RBCOMBKDATroKS.

JEFF SICKLES, NEASC

Adjuster;—TjoHN--amiE2r7-SR-LTaBTKrTy-KDa-; "Datrei: 03/257" 02"



Dat^

To:

12/13/02 Liability Trajismittal Letter

Risk

Servicss

Stepti&n C. Penick. AJC
Branch h^rtsger

GSJ? MATKRJMj

1351 ALPS ROAD

WAYNR, NJ 07470

Afctn: ROBERT MAJN27n^G RISK MANAGER

Claim Ro, :

Policy No.: 'PC2165593-03
Effective Dates: 11/01/95
Our File No..: ODDB2-000037541

REFERBUCB

Clmfc/CHimer; MARCIA RHODES *{et al.)
•msd/Ri^l: Building Materials Corp of Ame
Client: BHIIDING MAT^ALS CORPORATION
disnfc Program No.: 011751

Date of Loss; 01/09/02 Time:•
Accident Description: INSD REAR-ENDED CLT

Location: RT 109 EAST, f-^EDRAY

COVKBJ^GE

Date received by branch: 01/09/02
Coverage Type: BI Bodily Injury
Method of Coverage Confirmation: CSI
Coverage Isames; NONE

Date received by Rist:

Innd Driver: CARLO ZALEWSXI

VIN
Vehicle:

Trailer:

ADTO LIABILITY

Tear Male

RESERVES

BOB:

Plate St

SSN:

Dhit lAnnber

Clmt Name/Owner Bus Clm Ree C1h> Pd Clm Net Brp Res Erp Pd Exp Net St
0001 RHODES MARdA 211 50000 . • 0 50000 50O00 15687. 34313 0

CoiTBT^eilts: LOW, RECOMMEND POLICY LIMITS

Clmt Name/Oraer
0002 RHODES HAROLD

Comments: OK

BUS Clm Res dm Pd Clm Net Bxp Res Bxp Pd Erp Net St
212 3500 • 0 3500 250 Q 250 O

ENCLOSURES

110 S^nd As^nue " P.O. Box 929t28 • Meedham, MA 02492^129 «» Phons (7B1) 444-4071 Fax (781) 444-42B1 • v^.cravrfonlmidcDmpariy.com
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Jurisdiction;

Perceat of Fault:

Cantrrbution: i?0

Subrogat i on r YES

EXPOSuUBS

Type [Contrib/CDiiipar/ModCornp) ; HODCCOT
, Doubtful: Queationable: Probable: X
Percent; ^ Source:

Percent: 25 % Source: DLS, ET AL.

CojnaenfcS: lIABIMrr MS-Y FMiL TO CLTKNT D0S TO IHSnEftH.CS CDHTRACT OBLTGATIOKS.

REMRJUCS

SDI-EOiO'; THE CONTEACT OPERATOR OF THE GAE LEASED VEHIO^E KEAEEMD^ THE
CLAIHAHT, CAUSIHG CATASTHSOPIC IHJURY, AM> TOTAL LOSS OF THE CiAlMAOT VEHICLE.

CDESENT STATOS: SIHCE O0R LAST REPORT, HAHY ISSDSS HAVE ARRISEN, PREDICTABLY,
REGARDING COVERAGE, DERENSE AND INDEKl^ITY. TO ADDRESS THESE ISSUES, ,.KE HAVE
APPOINTED COVERAGE COUHSKL TO REPRESEHT THE POLICY/ZDEICH, AHD TO.DBTBRMIKB WHO
IS OWED WHAT, AND'THAT EIRH IS TAYLOR, DOABE, BARTON AND GILMAN OF BOSTQET.
PSJSKB MADE A DEMAND FOR DEFENSE AND INDEMNITY, AND NB APPOINTED TXM CORRIGAH
OF CORRIGAM, JOHNSON AHD TDDOR TO REPRESENT THEIR INTERESTS DNDER A RESERVATION

OF RIGHTS LETTER. NGN, DLS COUNSEL IS DEJ'iANDlNG THE SAME VERBALLY, AND WE HAVE
DEFERRED THEM TO TAYLOR, DQAFJB. TO DATS, NO FORMAL WRITTEH DEF5AND HAS BEEN

,mDE, ONCE A DBTERMDNVnON IS MADE, AND IF EE OWE DEFEHEB,' NS KILL APPOINT,
'Barry mcdokddgh of mcdoNodgh, hacohg and kecmiee of boStoN'-'.to ^present their
INTERESTS. KIXCN AHD PKABODY COHTINDE''TO-RBPSESEHT GAR'S -TOTER^TS:- DLS'S -•
CODKSEL •WILL ANSWBRB IHS. CSKPLAIKT TO AVOID .DEFAULT, B'DT WILL ATTSFIPT TO TENDER
TO -ZDHICH. . . . . " .

RESERVES: WE COHTItTUE TO •RECOMMEND THE CASE AS A WHOLE BE RSSER'VED M POLICY

LIMITS, OR $2 mil: TO BE PORTIONED OUT ACCORDDiG TO MERIT. ONCE THE
COVHRAGB/TENDEE issues are SKlRKED OUT, KB WILL KKPECT TO BE GIVH? THIS
AUTHORITY, IP HOT SOONER.

LIABILITY: WE SEE THAT THIS CLEJ^Y FALLS TO THE DLS DRIVER DUB TO LACK OF
ATTEHTION, AND THIS LIABILITY, TO' THE EXTENT OF POLICY LIMITS, HAY BE IMPUTED
TO- QAF-. PDRTHKR, HE SEE CONTElBUTION PROM PBNSKB, FOR FADLTY FiAIHTEHaHCB (THIS

, DID NOT CAUSE THE ACCIDSNT IN DOT VI^) , THE ARBQRISTS,AND THE-TOWN OF MEDHAY
FOR NOT ffiiviNG SJARHINa SIGNS OUT AHD 'NOT BETTER MANAGING TRAFFIC.

POTBHTLAL CASE VALUE: HE SEE THIS, UNJVERSALLY TO ALL EEMAIim?3 DBPE1®ANTS, AS
BBTHEKH $5 MIL AHD $10 MIL.

DLS: THEY EA'VB YET TO MAKE A FORMAL DEMAITO FOR CO'VBRAGB IN VJRITING.

ACTIDH PLAJiS

FOLLOTT WITH DEFENSE AND EXPERT FOR THEIR WORK IN PROGRESS, FOLLOW FOE LIGAL

OPINION, FOLLOW FOE INDEMNIFICATION ACTIVITY. P3VIEH IN 30 DAY, REPORT IN' 60
DAYS. .FOLLOW FOE RESERVE ADVICE.

CC: -AIG TECHNICAL SERVICES, INC., EXCESS CASUALTY CLAIMS, 175 HATER STREET,
22HD FLOOR. NEW YORK, NY 10038.' POLICY NO BE 2S7420S, CLAIM 159-118180, .. .

DAVID MACINTOSH. ZURICH US, P.O. BOX 66946, OilCAGO, IL 60S66-O946 PLEASE
AD'VISB OF RESBRVE EECCMHEHDATXONS.

JEFF SICKLES, NSASC


